
Misc. (Bail) Case No. 107 of 2021.
08.10.2021.          

  Learned Advocate representing accused/petitioner Lalit Borah filed hazira.
        Seen Bail Petition No.557/21 filed by accused/petitioner Lalit Borah u/s. 438
Cr.P.C  in  connection  with  Biswanath  Chariali  P.S.  Case  No.332/2021  u/s.
420/468/471/427/323 IPC praying for pre-arrest bail on the grounds that allegations
levelled against the accused person in the FIR do not bear any criminal  offence
rather the matter is purely of Civil nature. The dispute between the parties is purely
of civil nature and any effort to settle civil dispute and claims, which do not involve
any criminal offence. The allegation of physically assaulting the informant is utterly
false and fabricated. The informant has no right, title and interest over the land
claimed by him, the mutation of land in the  name of the wife of the accused person
was done according to the procedure of law. The registered owner sold his land to
the  wife  of  the  accused  person  by  execution  of  Registered  Deed  of  sale.  The
informant with an intention  gain wrongfully claimed the ownership of the land and
demanded money from the accused person. There is no antecedent of the accused
person  committing  any  offence  of  like  nature.  The  accused/petitioner  is  a
permanent resident of this locality and there is no chance of his absconding if he is
allowed to  go on pre-arrest  bail.  Accused/petitioner  is  Govt.  employee and  his
detention in such a false and fabricated case shall hamper  his job.

Heard the learned counsel appearing for the petitioner/accused.

Learned counsel representing the accused/petitioner reiterating the grounds
of bail petition submitted that the informant has no locus standi to lodge the ejahar
against  the  accused/petitioner  in  the  one  hand.  On  the  othr  hand  the  alleged
dispute  is  totally  civil  in  nature  and  for  civil  liability  no  criminal  action  can  be
brought against the petitoenr/accused. He has further submitted that the accused
petitioner is a Govt. Employee and if he is arrested, he would suffer irreparable loss
and injury. As such prayed for granting pre-arrest bail to the accused/petitioner 

Although  learned  Public  Prosecutors  Smti  Jahnabi  Kalita  and  Sri  Arun
Kahtiwora are entrusted and assigned to represent the State before this Court but
they are absent without any steps. Hence, there is no representation from the part
of the State against the prayer of bail of accused Zamil Hoque.

Received the case diary and perused the same.

Upon perusal of the case diary it appears that there is no materials attracting
offences punishable u/s.420/468/471/427/323 IPC is available int eh case diary. On
the contrary there is some allegations concerning civil dispute.

Having  considered  the  above  aspects  of  the  matter,  this  Court  is  of  the
opinion that  the present  accused/petitioner  deserves to  be given the protection
under Sec.438 Cr.P.C. Therefore, the prayer of releasing the accused/petitioner on
pre-arrest bail is allowed. The accused/petitioner Lalit Borah be released on bail on
furnishing  bail  bond  of  Rs.20,000/-  with  a  local  surety  of  like  amount  to  the
satisfaction of the I/O on the event of arrest in connection with Biswanath Chariali
P.S. Case No.332/2021.

 
Return the C.D.
Inform I/O accordingly.

 
With the above order this bail petition stands disposed of on merit.


